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This action is responsive to the amendment and remarks file on 9/24/07. 
Claims 1-30 are presented for further examination. 

DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1-30 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Koyanagi et 
ai hereinafter Koyanagi (US 7,187,658) in view of Tennison et al hereinafter Tennison 
(US 2002/00462952). 

1. Referring to Claims 1, 7 and 17, Koyanagi disclosed a network selection apparatus for 
inclusion within an electronic computing device to determine a best network service for the 
electronic computing device, the apparatus comprising: 

a network query module (table management unit, 27,obtain, is corresponds to "query", Col 8, 
Lines 58-62) configured to query a first network for a plurality of first network characteristics 
and to query a second network for a plurality of second network characteristics (received 
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dynamic information, Col 6, Lines 26, and Col 6, lines 1-5); a service level module configured to 
determine a first network service level based on the plurality of first network characteristics and 
to determine a second network service level based on the plurality of second network 
characteristics (class selection unit, Col 7, Lines 10-15); a best network module (path selection 
unit 13) configured to determine a best network from the first and second networks based on the 
first and second service levels (refer to Col 6, Lines 45-50); and a network connection module 
configured to dynamically connect the electronic computing device to the best network (refer to 
Col 6, Lines 50-55). 

Although Koyanagi disclosed the invention substantially as claimed, Koyanagi is silent 
regarding discloses determine a best network service of a wireless network paths. 
Tennison, in an analogous art discloses "determine a best network service of a wireless network 
paths" (refer to 0018) 

Hence, providing features disclosed by Tennison, would be desirable for a user to implement in 
order to overcome the deficiency of data transmission in the communication enviromnent. 
Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Koyanagi by including the features presented by Tennison. 

2. Referring to Claims 11, Koyanagi disclosed the apparatus of claim 8, wherein the profile 
comprises a minimum service level (routing table and information table stores the path and 
service class information/maintained profile, by constantly obtain information. Col 8, Lines 55- 
67 and Col 1 1, Lines 15-30, service classes rated EF-PHB, AF-PHB and best effort, and refer to 
Col 1, Lines 40-50, does contain a minimum service level, in Fig 8C). 
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3. Referring to Claims 15 and 16, Koyanagi disclosed a system for determining a best 
network service for an electronic computing device, the system comprising: a first network (refer 
to Col 6, Lines 1-5); a second network (refer to Col 6, Lines 1-5); an electronic computing 
device having a first connection adapter (output port 1, Fig 7) and a second connection adapter 
(output port 2, Fig 7), the first connection adapter configured to connect to the first network (ISP 
1) and the second network adapter configured to connect to the second network (ISP2, and 
output portl connect to ISP 1, output port 2 connect to ISP 2, refer to Fig 7); a network query 
module resident (table management unit 27, is within the data transmission device) within the 
electronic computing device, the network query module configured to query the first network for 
a plurality of first network characteristics and to query the second network for a plurality of 
second network characteristics (table management unit, 27,obtain, is corresponds to "query", Col 
8, Lines 58-62, and received dynamic information. Col 6, Lines 26, and Col 6, lines 1-5); a 
service level module (class selection unit. Col 7, Lines 10-15) resident within the electronic 
computing device, the service level module configured to determine a first network service level 
based on an influenced algorithm using the plurality of first network characteristics and to 
determine a second network service level based on the influenced algorithm using the plurality of 
second network characteristics (refer to Col 7, Lines 10-20, 50-60 and Col 8, Lines 10-25 ); a 
best network module (path selection unit 13) resident within the electronic computing device, 
the best network module configured to determine a best network firom the first and second 
networks based on the first and second service levels (refer to Col 6, Lines 45-50); and a 
network connection module resident within the electronic computing device, the network 
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connection module configured to dynamically connect the electronic computing device to the 
best network (refer to Col 6, Lines 50-55). 

Although Koyanagi disclosed the invention substantially as claimed, Koyanagi is silent regarding 
discloses determine a best network service of a wireless network paths. 
Teimison, in an analogous art discloses "determine a best network service of a wireless network 
paths" (refer to 0018) 

Hence, providing features disclosed by Tennison, would be desirable for a user to implement in 
order to overcome the deficiency of data transmission in the communication environment. 
Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Koyanagi by including the features presented by Tennison. 

4. Referring to Claims 2 and 18, Koyanagi disclosed wherein determining a first network 
service level further comprises determining the first network service level based on an influenced 
algorithm by allowing one of the plurality of first network characteristics to influence the 
determination of the first service level a first amount and allowing another of the plurality of first 
network characteristics to influence the determination of the first service level a second amount 
(refer to Col 7, Lines 50-67 and Col 8, Lines 1-40). 

5. Referring to Claims 5 and 19, Koyanagi disclosed further comprising evaluating a 
plurality of actual best network characteristics (refer to Col 8, Lines 30-40). 
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6. Referring to Claims 6 and 20 Koyanagi disclosed further comprising determining an 
actual best network service level based on the influenced algorithm using the plurality of actual 
best network characteristics (refer to Col 6, Lines 45-50). 

7. Referring to Claim 21 Koyanagi disclosed further comprising dynamically disconnecting 
the electronic computing device from a previously best network before dynamically connecting 
the electronic computing device to the best network (rewrite/discormect the route, and start 
transmit packet to the appropriate route, refer to Col 12, Lines 45-60). 

8. Referring to Claims 8 and 22, Koyanagi disclosed further comprising maintaining a 
profile, the profile comprising a plurality of profile characteristics (refer to Fig 12C and Fig 
12B). 

9. Referring to Claims 9 and 23 Koyanagi disclosed wherein the profile comprises a default 
user profile, the default user profile comprising a plurality of default user preference levels 
associated with the plurality of profile characteristics (the table showed on Fig 12B and 12C, is 
being defined by user and the system device maintained it and constant update it, user set 
weights on each element of information, refer to Col 10, Lines 50-58). 

1 0. Referring to Claims 10 and 24, Koyanagi disclosed wherein the profile comprises a user- 
defined profile, the user-defined profile comprising a plurality of user-defined preference levels 
associated with the plurality of profile characteristics (the table showed on Fig 12B and 12C, is 
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being defined by user and the system device maintained it and constant update it, user set 
weights on each element of information, refer to Col 10, Lines 50-58). 

1 1 . Referring to Claims 12 and 25, Koyanagi disclosed wherein the profile comprises an 
application profile, the application profile comprising a plurality of application preference levels 
associated with the plurality of profile characteristics (value speed as first priority. Fig 12B and 
12C). 

12. Referring to Claims 13 and 26, Koyanagi disclosed, wherein the profile comprises a first 
network profile and a second network profile, the first network profile comprising a plurality of 
first network characteristics associated with the first network and the second network profile 
comprising a plurality of second network characteristics associated with the second network 
(first column of the table is the first network profile, associated with the first network, refer to 
Fig 12C, second column of the table is the second network profile, which comprising plurality of 
second network characteristics, refer to Fig 12C). 

13. Referring to Claims 14 and 27 Koyanagi disclosed the process of claim 17, wherein the 
plurality of first network characteristics comprises at least two characteristics selected from the 
group consisting of a network type indicator, a cost indicator, a security indicator, a bandwidth 
indicator, a signal strength indicator, a time remaining indicator, and a mobility indicator (refer 
to service class, data transmission speed, transmission fee, Col 7, Lines 40-47, different DSP, 
Identification, Fig 12B, time, Fig 17b and Fig 19B). 
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14. Referring to Claims 28, 29 and 30, Koyanagi disclosed a network selection process for 
determining a best network service for an electronic computing device, the process comprising: 
querying a first network for a plurality of first network characteristics and querying a second 
network for a plurality of second network characteristics (table management unit, 27,obtain, is 
corresponds to "query", Col 8, Lines 58-62, and received dynamic information. Col 6, Lines 26, 
and Col 6, lines 1 -5), the plurality first and second network characteristics each comprising at 
least two characteristics selected from the group consisting of network type, cost, security, 
bandwidth, signal strength, time remaining, and mobility (service class, data transmission speed, 
transmission fee, Col 7, Lines 40-47, different DSP, Identification, Fig 12B, time, Fig 17b and 
Fig 19B); determining a first network service level based on an influenced algorithm using the 
plurality of first network characteristics and determining a second network service level based on 
the influenced algorithm using the plurality of second network characteristics (refer to Col 7, 
Lines 10-20, 50-60 and Col 8, Lines 10-25 ); determining a best network from the first and 
second networks based on the first and second service levels (refer to Col 8, Lines 30-40); 
dynamically connecting the electronic computing device to the best network (refer to Col 6, 
Lines 45-50); maintaining a profile that comprises a plurality of profile characteristics, including 
a minimum service level (routing table and information table stores the path and service class 
information/maintained profile, by constantly obtain information, Col 8, Lines 55-67 and Col 11, 
Lines 15-30, service classes rated EF-PHB, AF-PHB and best effort, and refer to Col 1, Lines 
40-50, does contain a minimum service level, in Fig 8C); maintaining a default user profile that 
comprises a plurality of default user preference levels associated with the plurality of profile 
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characteristics (the table showed on Fig 12B and 12C, is being defined by user and the system 
device maintained it and constant update it, user set weights on each element of information, 
refer to Col 10, Lines 50-58); maintaining a user-defined profile that comprises a plurality of 
user-defined preference levels associated with the plurality of profile characteristics (the table 
showed on Fig 12B and 12C, is being defined by user and the system device maintained it and 
constant update it, user set weights on each element of information, refer to Col 10, Lines 50- 
58); maintaining an application profile that comprises a plurality of application preference levels 
associated with the plurality of profile characteristics (refer to Fig 12C and Fig 12B); 
maintaining a first network profile that fiirther comprises a plurality of first network 
characteristics associated with the first network (first column of the table is the first network 
profile, associated with the first network, refer to Fig 12C); maintaining a second network profile 
that further comprises a plurality of second network characteristics associated with the second 
network (second column of the table is the second network profile, which comprising plurality of 
second network characteristics, refer to Fig 12C); evaluating a plurality of actual best network 
characteristics (Col 11, Lines 15-30); determining an actual best network service level based on 
the influenced algorithm using the plurality of actual best network characteristics (refer to Col 6, 
Lines 45-50); and dynamically disconnecting the electronic computing device from a previously 
best network before dynamically connecting the electronic computing device to the best network 
(rewrite/disconnect the route, and start transmit packet to the appropriate route, refer to Col 12, 
Lines 45-60). 

Although Koyanagi disclosed the invention substantially as claimed, Koyanagi is silent regarding 
discloses determine a best network service of a wireless network paths. 
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Tennison, in an analogous art discloses "determine a best network service of a wireless network 
paths" (refer to 0018) 

Hence, providing features disclosed by Tennison, would be desirable for a user to implement in 
order to overcome the deficiency of data transmission in the communication environment. 
Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of Koyanagi by including the features presented by Tennison. 

15. Referring to Claims 3 and 4, Koyanagi disclosed the two amount (numerical value 
calculated for fee and numerical value for speed, Col 7, Lines 40-67 and Col 8, Lines 1-40), 
although Koyanagi disclosed the invention substantially as claimed, Koyanagi is silence 
regarding wherein the first amount is greater than/equal to the second amount. 
However, it is obvious for ordinary skill in the art to understand that if the numerical value 
calculated for data transmission speed (first amount) is greater than the numerical value 
calculated for data transmission speed (second amount), then to select the network, the data 
transmission speed (first amount) is the priority, so the system by Koyanagi will place 
importance on data transmission speed when choosing the appropriate service class. Same 
theory applies, when two numerical values calculated are equal, (first amount equal to second 
amount) that means: the system will place importance on both data transmission speed as well as 
the data transmission fee. 

Hence, providing given importance on data transmission speed and/or data transmission fee, 
disclosed by Koyanagi, would be desired for system to utilized in order for system to determined 
how to select the appropriate service class. 
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Conclusion 

Examiner's Notes: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested fi-om the applicant in preparing responses, to fiiUy consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. In the case of amending the 
claimed invention, Applicant is respectfially requested to indicate the portion(s) of the 
specification which dictate(s) the structure relied on for proper interpretation and also to verify 
and ascertain the metes and bounds of the claimed invention. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-3 1 16. The 
examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin- Wallace can be reached on (571)272-3440. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




